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THE HOUSE OF LORDS AND THE HOME RULE BILL. 

BY THE EIGHT HON. THE EAKL OF DONOUGHMORE, K. C. M. G. 



It is now practically a certainty that the Home Rule Bill will 
pass the third-reading stage in the House of Commons, and a very 
few weeks after these lines are penned the House of Lords will be 
called upon to play an all-important part in the political history 
of the century. ' It will therefore be of interest to manyindepend- 
ent observers to study the question at issue in its aspect of to-day, 
having regard to the influences which that aspect may bring to 
bear upon the House while forming its decision. 

It is not altogether surprising that considerable misappre- 
hension should exist in many quarters as to the actual position 
and amount of authority which the House of Lords holds in the 
composition of Parliament. A common error seems to prevail, 
and it is not confined to England alone, that, for the pur- 
poses of any great constitutional or legislative change, the 
House of Commons is all-powerful, and that in no matter of any 
great moment, even though it involves a complete revolution in 
our mode of government, an entire and experimental reconstruc- 
tion of those safeguards for the property and personal liberty of 
a large class of the Queen's subjects which have their foundation 
in the common law of the land, is its judgment and verdict to be 
gainsaid or questioned. The error is the more widespread, as it 
has of late been sedulously fostered and promulgated for party 
purposes, so that by its constant reiteration in various forms, 
either of denunciation, or threat, or warning, people have been 
led in many cases to believe that the House of Lords is in reality 
nothing more than a chamber for the registration and approval of 
the decrees of the other House, the latter holding the absolute 
power to loose or to bind as it pleases. But without entering in- 
to the merits or demerits of the system upon which the Parlia- 
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mentary machinery of the United Kingdom is constituted, let 
us consider the actual state of things as it stands. Parliament is 
of course supreme. Ours, perhaps to our misfortune, is not a 
Constitution of clauses ; it is based upon the common law, and 
upon tradition, and there is no limit, save that of the patriotism 
and wisdom of those who rule its councils, to the powers of Par- 
liament. But what is Parliament, as defined by authority ? 

" The Commons are not the Parliament, neither are the Lords, nor the 
Crown; but the three ' Estates,* united in their triple capacity, constitut 
the High Court of Parliament, and exercise the legislative functions of the 
realm. A Peer is as much a Member of Parliament as a Commoner ; the 
King, Lords, and Commons in their united character exercise none but the 
legislative functions; taken together they are the Parliament, and there can 
be no Act of Parliament in which they do not concur. The power of Parlia- 
ment is said to be transcendent, and subject to no limitation whatever." 

As of the whole, so of the parts. There is not a word which 
suggests for either House anything but an equal authority, and 
that authority is for each and either of them "transcendent and 
subject to no limitation whatever." In the absence of a written 
Constitution we have in the independence of the two Houses the 
only safeguard against hasty or ill-considered legislation which 
might otherwise be forced upon the country, on the top of a pass- 
ing wave of popular feeling, and in moments of temporary ex- 
citement, or against the absolutism of any Minister who might 
command an obedient majority, no matter how small, in the 
Lower House. 

And yet it would puzzle the most inveterately hostile critic 
of the House of Lords to find a single case from the Reform Bill 
of 1832 to the present time when that assembly has hesitated to 
adapt itself to the will of the people, clearly and solidly expressed 
by the votes of its representatives in the House of Commons. It 
did so, to quote more recent instances, in the case of the Irish 
Church Act, of the Land Act of 1870 and of the Land Act of 
1881, a measure, by the way, which, had it been passed in Wash- 
ington, could have been annulled by the Supreme Court of the 
United States as an infringement upon free contract. The only 
occasion within the last thirty years where it refused to give way 
was when the present Prime Minister, in his last Government 
but one, endeavored to force the last Reform Bill through Parlia- 
ment without a corresponding measure for the redistribution of 
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seats. It stood firm to the principle that extension of the fran- 
chise and redistribution must go hand in hand. The struggle 
was short, but sharp. A considerable amount of menace and 
abuse, not confined only to the rank and file of the Eadical party, 
was showered upon the House of Lords, but it eventually carried 
its point, and affirmed the constitutional principle for which it 
was contending, amid general acclamation and concurrence. 

Such being the view that has been held by the House of Lords 
as to the grave Parliamentary functions it is called upon to exer- 
cise, when any question of high political significance comes be- 
fore it, indorsed with the approval of the representatives of the 
nation, we are irresistibly brought face to face with a considera- 
tion of the particular case. Is the present situation one which 
on the face of it permits the House of Lords to adhere to its 
usual attitude of acquiescence, with due regard for its prestige, 
its high constitutional position and its undoubted and unlimited 
authority ? That the present issue, involving as it does a com- 
plete change in the constitution of Great Britain and Ireland, far 
transcends in importance any that have previously been sub- 
mitted to the Upper House under similar conditions, will not be 
contradicted. 

Between Home Rule as an abstract proposition and Home 
Eule in legislative form there is a wide gulf fixed, and even were 
it admitted, which is not the case, that a mandate went forth to 
Parliament to deal with the question, it can by no means be taken 
as applying to Mr. Gladstone's present proposals. Home Rule as 
an abstract proposition may mean anything, from the most limited 
local self-government to actual independence, but its very pro- 
moters by all their public utterances have hedged in, by anticipa- 
tion, such legislative proposals as they vaguely foreshadowed with 
every sort of safeguard and proviso. The absolute supremacy of 
the Imperial Parliament and the adequate protection of minorities 
were to be rigidly secured, while Ireland was to have the full 
power of managing its own local affairs. Whatever scheme the 
Prime Minister may have had in his mind at the time, he kept to 
himself and his more intimate colleagues, and we have it on record 
that among the more prominent members of the Cabinet there 
was literally no agreement as to the basis of the expected pro- 
posals. In Lord Rosebery's estimation, the bill of 1886 was dead. 
" No incubator or hatching machine could revive " a project 
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whose condemnation Parliament had pronounced and whose 
fate a general election had ratified. According to Lord 
Spencer, " The policy of Mr. Gladstone in 1886 was still to the 
front," except in some small details. Such were the divergent 
views expressed before the general election, and it is upon the 
vague abstract proposition alone, coupled with the assurance of 
the introduction of provisions for the supremacy of the 
British Parliament and the protection of minorities, a subject, as 
Mr. Gladstone once stated, which went down to the very roots 
and foundations of our whole civil and political Constitution, 
that the verdict was pronounced, a verdict distinctly adverse in 
the cases of England and Great Britain. The policy of 
secrecy, concealment, and mystification was then more or less in 
its infancy, and the justification for it is to be found in a speech 
of Mr. Dillon's delivered on the 24th August, 1892, dealing with 
the universal inquiry for details then being urged. 

" And I say this further, that had we yielded to all this clamor, and had 
we been silly and wicked enough to make these foolish and ridiculous de- 
mands upon Mr. Gladstone before the election took place, the verdict of 
England would probably be given, not for home rule, but against it." 

This enthusiastic ally of Her Majesty's Government would 
appear to have permitted his zeal to carry him rather too 
far, for he has most effectually disposed of the doctrine of a man- 
date of the people to Parliament, in the case of the present Home 
Eule Bill. Nor can it be supposed that in casting their votes 
upon the general principle then before them the Electorate had 
in view the desirability of directing Parliament to saddle them 
with extra taxation to the extent of considerably more than a 
million and a half a year, for the purpose of enabling the Irish 
Nationalist party to run a Parliament of their own in Dublin at 
the cost and charges of the British taxpayer. Such, however, is 
now clearly proved to be the effect of the Home Eule scheme, 
and, as it involves a question relating to taxation, it is a matter 
in which the House of Lords has no power to make alterations or 
amendments upon the proposals of the House of Commons. 

But we are now given to understand that the bill of to-day is 
based upon the former project of 1886. "We have it on the author- 
ity of Mr. Gladstone, who, writing to the Times in November, 
1890, stated "that for him to propose any measure except on the 
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lines which he had already laid down would be fatuity as regarded 
himself, and treachery to the Irish people." The material differ- 
ence between the present bill, on its introduction, and the older 
measure consists in the question of the retention of the Irish 
members at Westminster. This was a detail, Mr. Gladstone told 
us, upon which the government had no decided or fixed opinion, 
but upon which it would adopt any arrangement that commended 
itself to the majority of the House of Commons. And yet this 
detail, this trivial matter, fit only for consideration and moulding 
into shape in committee, suggests in itself a most important modi- 
fication in the principle of the scheme of 1886 by changing it at 
once from a provincial to a federal constitution, two entirely and 
wholly different things. So at the very outset, upon enter- 
ing upon the discussion of the second reading, the House of 
Commons found itself face to face with a very serious 
change of front, and one which, according to previous ut- 
terances of many Radical members, and notably of Mr. La- 
bouchere, should have been fatal to the bill. However, the 
principle of the original bill was affirmed by the House of 
Commons on the second reading. Since then we have witnessed 
a complete somersault on the part of the Government, both as re- 
gards the financial clauses, and the further development of the 
question of the retention of the Irish members at Westminster, 
and the scope of the functions they are to be called upon to ex- 
ercise in the British Parliament. Now, in the last days of the 
committee, not the second, but the third, home rule bill sub- 
mitted to Parliament is under discussion. The original scheme 
of finance had to be abandoned, all the machinery contained in 
the first edition for the establishment of an Irish exchequer 
and the collection of taxes reserved to and to be created in Ire- 
land by the Irish Executive, have gone by the board. All three 
matters are to remain as before in the hands of the English ex- 
chequer for a period of six years, while at the same time eighty 
Irish members are to be retained at Westminster, with full powers 
to take part in all discussions and vote upon all questions that 
may arise. The character of the bill is no longer final, but tem- 
porary, the right of Ireland to manage her own affairs in the 
matter of finance is taken away from her, the original principle 
of the measure has been entirely changed during the committee 
stage, and a mine has been sprung upon the public and Parlia- 
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ment, by the substitution, by a side wind, of principles entirely 
novel and unexpected in their nature. 

• "To free the British Parliament from the incubus of Irish 
affairs, and to make room for legislation upon subjects affecting 
the United Kingdom," was not the least impressive argument 
adduced in support of Home Rule. Here, at least, the mandate 
of the people, if it ever existed, has been disregarded. There can 
be no hope of finality in any project in which it has been neces- 
sary to recast for the second time the original scheme of finance, 
and side by side with its adoption to announce the nomination of 
a royal commission to inquire- into the whole subject. This is, 
in itself, an admission of the necessity of postponement, and of 
the impossibility of devising any solution without the fullest dis- 
cussion and investigation. Even if the doctrine that the majority, 
no matter what its number, nature and composition may be, must 
prevail in the long run is correct, we have now ample proof that 
a majority is powerless to evolve any equitable, feasible or work- 
able proposition under a mode of procedure which curtails free 
discussion. The enforcement of the closure in compartments 
can only result in a tinkering of the Constitution, and 
the creation of a state of things of which it is impossible 
to foresee the end or the consequences. No precedent can 
justify its application in the present case. The falsity 
of the analogy of the Crimes Act of 1887 is clear. On 
the one occasion Parliament was dealing with a question of ad- 
ministration, on the other it is treating of a radical change in 
the Constitution of the United Kingdom. In 1887 a powerful 
government with a commanding majority was resisting the ob- 
structive tactics of a small section of the House of Commons. 
In 1893 a weak government, supported by a diminishing ma- 
jority, is closing the mouth of a united opposition, scarcely in- 
ferior in numbers, and which claims that the all-important issues 
at stake shall be fully laid before the country. In this regard 
the closure of to-day is but the natural development of the policy 
of secrecy and mystification that has been faithfully pursued 
since 1886, and that has been stamped with the approval of Mr. 
Dillon. The country must be told as little as possible until the 
bill is through, and the House of Commons is to ratify in silence 
the proposals of its leader, proposals which have been and are 
daily liable to reconstruction, and alteration of principle, to suit 
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the exigencies of the moment, and to secure for the occasion as 
far as possible the cohesion of the heterogeneous elements of the 
Ministerial party. A study of a comparative table of the di- 
visions in 1887 and 1893 from March to June will demonstrate 
the difference between the two cases. 
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Gladstonian 


Government 




Government 


Crimes Act. 1887, majority. 


Home Rule Bill, 1893. 


majority. 
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No division. 
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April 21— Second reading. . 
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April 28— Order for committee. 
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June 23— Fourth clause 
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June 29— Suspension of 
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June 30 -Mr. Gladstone's clos- 


June 10— Mr. Smith's closure 
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In 1887, taking the normal majority of the Government of 
the day at ninety, there is a steady increase up to the time of the 
adoption of the closure, pointing to the determination of the 
House to carry the measure in the face of obstruction. In 1893, 
allowing that the Government commands an average of forty 
votes, the figures are pretty equal, though diminishing, a clear 
proof, with our knowledge of its composition, of the mechanical 
principle as applied by the majority in the present case. And 
this suppression of discussion by means of the closure has re- 
sulted, as events have proved, in a clear breach of faith on the 
part of the Government. The invariable procedure in the com- 
mittee stage is to postpone the preamble of any bill, and to pro- 
ceed immediately to the discussion of the clauses one by one, the 
preamble being reserved until the conclusion of the committee. 
It has happened, as was inevitable during the debate, that in the 
case of many amendments the Government have refused to agree 
to their actual wording, while recognizing the principles con- 
tained in those amendments. To make these principles clear, 
Ministers in charge of the bill have repeatedly undertaken to 
bring up words at a later opportunity in committee, words which 
should naturally lead to debate. A most prominent 
place among such amendments must be awarded to 
those by which the opposition have endeavored to se- 
cure a clear and adequate definition of that absolute su- 
premacy of the British Parliament which had been 
distinctly laid down as vital to any Home Eule scheme during and 
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before the late election campaign. Various propositions were put 
forward with this object, and urged with the greatest force and 
conviction. Yet they have been invariably met by one ai'gument 
— their cogency has hardly been disputed — that the place for the 
discussion of the question of supremacy is not the clauses, but 
the preamble of the bill. It is clear that no discussion can possi- 
bly take place upon the preamble, and of this the members of the 
Cabinet must have been perfectly cognizant while framing the 
form and manner in which the closure should be proposed to the 
House. No statement could be more deliberately made for the 
purpose of hoodwinking Parliament, and the bill will now leave 
the House of Commons with this most vital point and others of 
almost equal importance completely undebated. The land ques- 
tion alone, which has required no less than two land acts and sev- 
eral purchase acts to bring it to its present position, is not to be 
discussed at all, but is to be left in a sort of dormant condition 
for three years and is then to pass out of the ken of the British 
Parliament, which has hitherto dealt with it in all its details. In 
dealing with questions of such enormous magnitude and import- 
ance as those now before the country, the argument as to lapse of 
time can have no validity whatever, when weighed and set in the 
balance against the vital considerations and interests involved. 

It requires more than a superficial study of events during the 
late electoral campaign to be able to appreciate the actual posi- 
tion assigned to the Home Rule question among other proposals 
in the Government programme, but to the careful observer there 
has been nothing more remarkable than the various and varying 
degrees of importance with which it was invested in different 
localities and constituencies. In many it was hardly mentioned 
at all, or only in the most cursory terms, in others it was put in 
the forefront of the battle, but in every case it was associated 
with one or several of the numerous items promised so lavishly in 
the Newcastle programme, by the mere foreshadowing of which 
it was confidently expected to secure a sweeping majority in the 
United Kingdom. The result of the general election is before 
us, and Mr. Gladstone and his party find themselves tied and 
hound by their unofficial declarations as regards Ireland, and 
under the imperious necessity of devoting themselves to the ser- 
vice of their Irish allies, who are the arbiters of their fate. 
These must be conciliated and kept friendly if possible, in view of 
VOL. clvii. — NO. 4:42. 20 
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that future development of the Eadical policy which is unattain- 
able without their support. To secure this the majority in the 
House of Commons are prepared to carry any scheme, just or 
unjust, perfect or imperfect, final or temporary, with or without 
discussion, in the firm conviction that it will be negatived 
by the House of Lords. No appeal to the country will be 
allowed ; no opportunity will be given to the constituencies 
to pronounce judgment upon the Government they returned 
to power upon false representations, until at least a few 
other issues can be conjoined with Home Eule for the purpose of 
again confusing and misleading the electorate, and concealing 
the most vital and important questions before it. It is the com- 
mon talk of the lobby. It is admitted on all hands that the solidity 
of the Ministerial majority is secured by the certainty that the 
Upper House will reject the measure. Were it otherwise, the po- 
sition would become interesting. Eetributive justice might 
justify the acceptance of Home Eule in its present form by the 
House of Lords, and as a matter of party tactics such a course 
undoubtedly shows some advantages. But, as matters stand, the 
House of Lords has but one course open to it — to reject a pro- 
posal which has never received the sanction of the nation, and 
which its authors and supporters never intended should be passed 
into law. 

DONOUGtHMORE. 



